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Ohio Supreme Court Split on Levy-Decrease Challenges Volume II, Issue XI

In State ex rel. Choices for South-Western City Schools v. Anthony (Oct. 10, November 2005

2005), 2005-Ohio-5362, voters approved a May 2005, 9.7 mil levy for current
operating expenses and for improvements. In August 2005, a political action
committee submitted a petition for a levy decrease to the board of elections
requesting an election to be held on the question of decreasing the levy to
0.00 mils. While the Ohio Supreme Court found that the political action com-
mittee complied with the timing requirements of R.C. 5705.261 and that their
claims for extraordinary relief (the reinstatement of the ballot issue) were not
barred by the doctrine of laches, the Court nonetheless held that R.C.
5705.261 does not permit repeals of levies and stated that “the ordinary defi-
nition of ‘decrease’ does not include a complete rescission of the levy.” Ac-
cordingly, the Court upheld the decision of the board of elections to remove
the issue from the ballot.

In Mason City School Dist. v. Warren Cty. Bd. of Elections (Oct. 10, 2005),
2005-0Ohio-5363, voters approved a May 2005, 9.94 mils, continuing operat-
ing levy. On May 24, 2005, the Citizens for Accountability and Results in
Education (“CARE”) submitted a petition for a levy decrease to the board of
elections requesting an election to be held on the question of decreasing the
levy 2 mils. On August 22, 2004, and within the statutory timeframe, the
School District submitted its protest. The Ohio Supreme Court nonetheless

found that the School District’s protest was barred by the doctrine of laches « ..

because the School District should have acted sooner. The Court further Thanksglvmg, after alla

found the protest to be deficient because it did not specify which specific is a word of action.”

signatures were being challenged. GOOD NEWS: The Mason City voters

ultimately rejected all levy decreases on the W.J. Cameron

November 8, 2005 ballot! More Legal Briefs on Page 2
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“In spite of the seven thousand books of expert advice, the right way to '
discipline a child is still a mystery to most fathers and ... mothers. Only =

your grandmother and Ghengis Khan know how to do it.” _2
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More Legal Briefs

In Stancourt v. Worthington City School Dist. Bd. of Edn. (Oct. 27, 2005), 2005-Ohio-5702,
a student received special education and related services through a school district. During
the student’s sixth grade year, a dispute arose between the parents and the district over the
student’s IEP. Ultimately, the parents filed a due process action alleging that the district
unilaterally changed the IEP and failed to comply with the requisite procedural safeguards
when it implemented an addendum to the sixth grade IEP. The addendum apparently re-
moved several of the goals relating to social skills from the IEP. During the course of pre-
paring for the due process hearing, the parents repeatedly refused to release the student’s
medical and mental health records. As a result, the IHO dismissed the matter with prejudice.
An appeal to the SLRO and the court of common pleas reversed this decision and directed
the IHO to proceed with a hearing and ordered the parents to disclose the records. Although
the IHO had the authority to dismiss a matter with prejudice, the appellate court found that
result too draconian under the facts of this case. Regarding whether “stay put” applied to the
IEP with the addendum, the court of appeals found that the lower court erred in finding that
“stay put” did apply and that the implementation of the addendum was proper. The appel-
late court held that the IHO was required to determine whether the change reflected in the
addendum implicated a detrimental change in the elements of the student’s education pro-
gram or whether it fundamentally changed or eliminated a basic element of the student’s
program before determining any “stay put” issues.

In Herbick v. Salem City School Dist. Bd. of Edn. (C.A.6, Oct. 25, 2005), 2005 U.S. App.
LEXIS 23286, the United States Court of Appeals for the Sixth Circuit held that the school
district did not discriminate against a former, part-time teacher by not awarding the teacher a
full-time position which the teacher never applied for and, in fact, did not want.

In Cincinnati School Dist. v. Board of Edn. of the State of Ohio (C.A.6, Oct. 17, 2005), 2005
U.S. App. LEXIS 22497, the United States Court of Appeals for the Sixth Circuit affirmed
the district court’s dismissal of a school district territory challenge in federal court for want
of ripeness. The Sixth Circuit agreed with the district court’s conclusion that it was impossi-
ble to quantify the likelihood that the territory transfer would ever take place - as there are
multiple steps at which the transfer could be rejected. And, in fact, after the case was dis-
missed, the State Board denied the petition for transfer.
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On December 3, 2004, President George W. Bush signed the Individuals with Disabilities
Education Improvement Act. The new IDEA (IDEIA) imposes different responsibilities
upon educators - like you - in the provision of special education and related services to
children with disabilities.

Learn about the new IDEA (IDEIA) from Susan McGown, attorney with the school law
firm of McGown & Markling Co., L.P.A. Susan will provide you with valuable real-life
situations and applications that will assist you throughout your own school district.

When: You decide.
Time: You decide.
Location: Your own school district.

Your ENTIRE school district can attend for ONE registration price per location -
no matter how many people are in the room - of $950.

Registration includes:

e Access to the 4 hour seminar for as many people as you can fit in a room

e Specially prepared presentation handouts made available 48 hours in advance
o Q&A throughout the presentation

To register, simply call 330.670.0005 or Toll Free 1.888.OHEDLAW (643.3529), or
send an e-mail to registration@mcgownmarkling.com and arrange a mutually convenient
time and location.

McGown & Markling Co., L.P.A.
Corporate Office
1894 North Cleveland-Massillon Road, Akron, Ohio 44333
Telephone 330.670.0005 « Facsimile 330.670.0002

Toll Free 1.888.0HEDLAW (643.3529)
ADVERTISEMENT ONLY. The Firm became aware of and verified the identity and specific legal need of the addressee through the Ohio De-

partment of Education’s directory information, the addressee's own school district website, and/or direct subscription. The Firm disclaims any prior
acquaintance or contact with the addressee. The Firm disclaims any predetermined evaluation of the merits of the addressee’s legal needs.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


