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‘ ’ St. Patrick’s Day and the First Amendment §§ ‘ Volume I, Issue 111
March 2005

In the often cited case of Florey v. Sioux Falls School Dist. 49-5 (C.A. 8
1980), 619 F.2d 1311, cert. denied (1980), 449 U.S. 987, 101 S.Ct. 409, 66
L.Ed.2d 251, the United States Court of Appeals for the Eighth Circuit af-
firmed a school policy allowing the observance of holidays, such as St. Pat-
rick’s Day, which have a religious and a secular basis. The trust of the
school’s policy was found “to be the advancement of the students’ knowledge
of society’s cultural and religious heritage, as well as the provision of an op-
portunity for students to perform a full range of music, poetry and drama that
is likely to be of interest to the students and their audience.” That thrust was
found to not violate the Separation of Church and State provision of the First
Amendment because the policy neither advanced nor prohibited religion.

While Ohio is not in the Eighth Circuit, the Florey case serves as a important School Board Members Can

reminder that the First Amendment does not prohibit all mention of religion in Review Student Records
public schools; it is the advancement or inhibition of religion that is prohib-
ited. The policy that was found to be constitutional is attached to the Florey In Letter re: Haralson County

decision itself and should serve as a template for any policy dealing with the School Dist. (FPCO 2004), 105
recognition of religious beliefs and customs. As always, school administrators LRP 6997, the Family Policy
should be sensitive to the religious beliefs or disbeliefs of their constituents, Compliance Office found that the
should attempt to avoid conflict, and must ensure that the primary effect of P

any school policy is secular. Family Educational Rights and
Privacy Act (FERPA) allows a
Mark your calendars - April 8, 2005, is the next school board member (i.e., school

School Law Seminar date. Registration for the officials) access to student educa-
School Law Seminar is limited to the Cleveland, 1 .
Ohio location at this time. Registration material can tion records if that board member

be found on Pages 4-5. is performing an official task for
the school board that requires

New Legislation Introduced | | Please route this newsletter to: | access to information in educa-
.. tion records. Such tasks consti-

H.B. 79 was introduced on February 23, 2005, to © Pr1nc1pals legiti d . li

amend sections 3314.03,3319.291,and 3319.311 =  Pupil Services tute legitimate educational inter-

and to enact sections 3319.313, 5126.253, and - Special Education ests.

5153.176 of the Revised Code to require that P

information about professional misconduct or ° Board Members Cu riosity Killed the Cat. Make

child abuse or neglect committed by a person e Other Administrators . .

licensed by the State Board of Education be sub- sure records are belng reviewed

mitted to the Superintendent of Public Instruction for official tasks only.

and to require the State Board to request a criminal
records check prior to renewing an educator li-
cense.

More Legal Briefs on Page 2

Announcement

H.B. 110 was introduced on March 2, 2005, to
amend sections 3319.081 and 3319.17 and to enact
section 3319.172 of the Revised Code to permit all
school districts and educational service centers to
reduce the number of teaching employees for
financial reasons and to expand the reasons for

Sean P. Ruffin has
been promoted to an

which noncivil service school districts and educa- - Of Counsel pOSitiOl’l
tional service centers may reduce the number of .
nonteaching employees. To subscribe to this newsletter, with the school law

. o . please e-mail us at firm of McGown & Markling
Provide your elected officials with your opinion subscribe@mcgownmarkling.com. )
and input on these and all other proposed laws CO., L.P.A. Congratulatlons!

effecting public education.
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“Education is the ability to listen to almost
anything without losing your temper or your
self-confidence.”

Robert Frost

More Legal Briefs

In Williams v. Paint Valley Local School Dist. (C.A.6 Mar. 9, 2005), 2005 U.S. App.
LEXIS 3918, the United States Court of Appeals for the Sixth Circuit affirmed a jury
verdict finding that a school board did not act deliberately indifferent toward com-
plaints that a fourth-grade teacher was sexually molesting students. In other words,
the jury found that the school board did not violate either Title IX or 42 U.S.C. §
1983.

In Quinn v. Montgomery County Educational Serv. Center (Feb. 25, 2005), 2005-
Ohio-808, the Ohio Second District Court of Appeals held refused to find an ESC
liable for injuries that resulted to pedestrians who tripped on a sidewalk abutting ESC
property. The Second District found the pedestrians to be mere “licensees” as they
were simply walking along the sidewalk for their own benefit - they were heading to
a family member’s home. A property owner owes a licensee no duty except to re-
frain from wanton or willful conduct which is likely to injure the licensee and to exer-
cise ordinary care after discovery a licensee to be in peril. The Second District also
found that the city, and not the ESC, was responsible for maintaining the sidewalk.

To request a copy of an entire decision, please e-mail us at
info@mcgownmarkling.com.
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